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SENTENCING LEGISLATION AMENDMENT (PERSONS LINKED TO TERRORISM) BILL 2021 
Second Reading 

Resumed from 26 October 2021. 
HON NICK GOIRAN (South Metropolitan) [6.08 pm]: On behalf of the opposition, I rise to speak to the 
Sentencing Legislation Amendment (Persons Linked to Terrorism) Bill 2021. The genesis of this bill and the 
reforms is found in a 2017 agreement by the Council of Australian Governments. This bill gives effect to what can 
be described as the second phase of the reforms arising from that 2017 agreement—specifically, reforms pertaining 
to sentencing for terrorism offences. The first phase was addressed by both houses in dealing with the Bail Amendment 
(Persons Linked to Terrorism) Act 2019 in the fortieth Parliament.  
We have the opportunity in this forty-first Parliament to deal with the second phase. The first phase adopted the 
presumption against granting of bail for terrorism-related offences. That first phase of the law became operational 
on 1 January 2020—more than two years ago. The bill before us will amend four pieces of legislation: the Sentence 
Administration Act 2003; the Young Offenders Act 1994; the Criminal Procedure Act 2004; and the Freedom of 
Information Act 1992. The purpose of amending those four statutes through the mechanism of this bill is to 
introduce a presumption against granting early release orders—that is, parole orders and re-entry release orders for 
persons linked to terrorism. Essentially, this will create an additional layer of, if you like, sentencing considerations. 
The genesis of this matter is found in the 2017 agreement by the Council of Australian Governments, which has 
since been replaced by the National Federation Reform Council. It agreed by a communiqué on 5 October 2017 to 
adopt uniform legislation to address terrorism concerns. I note that communiqué included, in part, a nationally 
consistent approach to preventing and responding to terrorist threats that underpins Australia’s national security 
in a complex and evolving threat environment. It stated that close cooperation and interoperability between 
commonwealth and state agencies is critical to Australia’s ability to counterterrorism. 
In 2017, the McGowan government agreed to take legislative action on that agreement. I note that the Intergovernmental 
Agreement on Australia’s National Counter-Terrorism Arrangements came into effect on 5 October 2017 and at 
page 5, paragraph 4.1 states — 

4.1 The Commonwealth, States and Territories will: 

(a) take whatever legislative action is necessary to ensure that their legal frameworks allow for 
terrorist incidents to be prevented, disrupted, investigated, responded to, and/or prosecuted … 

The emphasis is on national consistency to maintain cooperation and effectiveness. I note in passing that this bill 
did not make its way to the Standing Committee on Uniform Legislation and Statutes Review. It was the view of 
the government, as expressed in the second reading speech — 

… that this bill is not a uniform legislation bill. It does not ratify or give effect to an intergovernmental or 
multilateral agreement to which the government of the state is a party; nor does this bill, by reason of its 
subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 

I encourage the parliamentary secretary when replying to debate on this bill to elaborate on why the government 
holds that view, because it appears at first blush that the genesis of this matter is not only the decision that has 
been made by Council of Australian Governments in 2017, but also an intergovernmental agreement on Australia’s 
national counterterrorism arrangements. 
I will park that to one side and turn now to different provisions of the bill. I mentioned earlier that the bill will 
amend four statutes, the first of which is the Sentence Administration Act 2003. Under that act, it is already the 
case that the paramount principle to be considered in sentencing is the safety of the community. This is set out in 
section 5B of the Sentence Administration Act 2003, which reads — 

The Board or any other person performing functions under this Act must regard the safety of the community 
as the paramount consideration. 

The bill before us will make changes that are in line with this sentencing principle. It also creates a new tiered 
system of categorising prisoners, specifically with respect to the definitions found in clause 4. Members familiar with 
this bill, in particular, the parliamentary secretary, will note that the bill comprises 45 clauses, and that clause 4 
amends the definitions found in the Sentence Administration Act. I will touch on a number of those definitions. 
The first of which is described as a “category 1 prisoner”. I understand that this is a prisoner who has been charged 
with, or convicted of, a terrorism offence or is, or has been, subject to an interim control order or a confirmed control 
order at any time during their current sentence or within the 10 years prior to the beginning of the prior sentence 
or for whom an interim control order is being sought under section 104.3 of the commonwealth Criminal Code. 
The second definition I draw to members’ attention is described as an “interim control order”. That is an order 
containing obligations, prohibitions or restrictions specifically designed to intercept and impose restrictions on 
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people involved in terrorist activities. The third definition is a “confirmed control order”. which is an interim 
control order that has been confirmed by the court. The fourth of the five definitions I wish to touch on at this time 
is a category 2 prisoner, which is said to mean an offender who has been charged with, or convicted of, an offence 
against section 80.2C(1) of the commonwealth Criminal Code Act, which is an offence of advocating terrorism. 
The last of the definitions is a new term described as a “prisoner with links to terrorism”, which means either 
a category 1 prisoner, which I referred to earlier; or a category 2 prisoner who is subject to a Commissioner of Police 
report—we will look at this issue shortly—or a prisoner who is subject to a Commissioner of Police report and the 
chairperson of the board is satisfied that the prisoner has made statements or called out activities that support or 
advocate support for terrorist acts. I will pause there as we are getting close to member’s statements, and note for 
the benefit of the parliamentary secretary that, ultimately, when we go into Committee of the Whole House, I will 
have some questions about the circumstances in which the chairman of the board is acting alone and making decisions, 
in contrast with the board as whole. We will tackle that when we dive into the different provisions of the bill. 
I turn now to the concept of a Commissioner of Police report, which is a new concept that will be introduced in 
proposed section 66H of the Sentence Administration Act. It refers to a written report that will deal with additional 
release considerations and, in particular, may refer to terrorists’ intelligence information. A Commissioner of Police 
report will be required when the board makes a release decision for a category 1 prisoner, and the Commissioner of 
Police will have discretion to provide a report to the board about any other prisoner. 
Debate adjourned, pursuant to standing orders. 

House adjourned at 6.20 pm 
__________ 
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